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A Rural Licensedoperator Response 

Grand Wireless Company, Inc - Michigan’ (Grand) is a l i cedopera tor  of MMDS spectrum (spechum it 
acquned through the auctlon process) prmdmg broadband data s e ~ c e s  in conuguous BTAs located in the 
ruml northwest quadrant of the lower Mclugan Penmula 

In reviewing the Cornmission’s WRM, Grand concludes that the interem of the rural public, a segment of 
the ~untry’s population whose l e lmm needs IS often more dBicult and more expensive to meet, differs 
from i t s  urban brethren and therefore reqtures somewhat different considerations from the Commission in 
its rules making process. 

~~ 

Crand Wireless Comwy,  Inc - Michigdn has entered into an agreement to sell its three I 

Mclugan ETAS to Cherry Tree Commurucations LLC whose principle member has been a major 
participant u) the development of the Michigan BTA broadband operaoons 
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Table of Contents-Summary 

A The Coalition Pro~osal for Soechum Realienmeot with an Alternative Plan. The 
proposcd default band plan, replaced by a sinular but shghtly different default band p l ~  would 
provlde most licensees wlh an equal opportunity for maximizing technical applications. The 
Coalition proposed defiult band plan does provide equal opportunity It is assumed that the 
Commission will allow licensees, dall licensees in the BTA agree to do so, to customm the band 
plan whin their BTA or geograplucal senice area 

B. Hi& PowerRow Power. The development of ruml operaboons employs lhree distinct uses 
of spectrum. The first and most obvlous is the use of super cell(s) to obmn commercially viable 
economic scales. The second ux: of spectrum 1s to build miru-cells fed by the super cells where 
populahon pockets exist that are better served by such means The lhird use of spectrum is to lmk 
logether super cells m buildmg a wde  area wueIess rural network thus avoiding the oflen onerous 
costs m rural areas of leasmg broadband wrelme connectiwty to the Internet. 

C GeOEGaDhk Area for Lieenses The Basic Trading Area @TA) appean to reasonably 
allocate geographcal semce areas that define the needs of urban and rural service areas 
Expadug the service areas for incumbent MMDS and ITFS licensees to conform to the BTA 
system of geographical allocation appear, at first, to be a reasonable approach, yet, it mmdes upon 
the rights of successful MMDS BTA bidders who obtained rights lhrough the auction process to 
provlde service within those BTA borders which are outside the mcumknt’s Protected Serwce 
Area 

D UdiceDSed Use of Uoassimed ITFS SDectrum. In M y  nual lTFS S p e C W  has 
k e n  unused, not bccause it isn’t needed by educational groups to insure broadband capability 
wthm theu educahonal manlm but because there has been no filing window for ncw ITFS StahOnS 
In many years. 

E. GeomaDhic Area Licensine for Current Licensees. This proposal by the Comrmssion 
would serve the needs of the nual operator whose area is oilen large and its antiaption of 
return on investment by expanding mto certain parts of its BTA is often mar@. Engmeenng 
and legal costs themselves may M e r  deployment into small pockets of nual populations 

F Transition to New Band Plan It can be assumed that sigiukant numbers of channels have 
not been built and that no financial capilal mveslment has been made in any facility other than 
applicahon filmgs, pehhons, reconsiderahons, etc Licensees of these channels who have not blult 
should not be able to be a recipient of compensation but should be automatically assigned to the 
new band plan effective wth the Comrmssion’s deadline or an earlier settlement date negotiated 
by a Proponent The deadline for any negotiating should be no later than m e  (9) monlhs from the 
date of the Comnussion’s rules nulung and the deadline for unplemenlation should be no later 
than 15 months from that date 

G S w r u m  Access to Cable and DSL Providers. Grand’s broadband operations m nual 
areas of Northern Michigan would likely be impacted negatively should spffmun be opened to 
cable an4 to a lesser extenl, DSL operators. Since Wireless represents a potenhal compeuhve 
force, cable and DSL mth their substantial financial power may see their own wireless presence as 
a means 10 protect their exlstmg business and, because of the thinness of Ihe rival market as a 
means of cutting the fledgling rural operator o f f  at the knees. 
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H Comoetitioa. Most would say that competibon is good for the consumer Grand would say 
lhat it is the nght kind of compehhon that benefits the oonsumer. However, to subject the 
wireless rural operator lo a thudcompelitor (one w h n  its own spectrum) would be devastahng to 
its economc viability 

1 Simal Streneth Limits at h e r a o h i c  Service Area Boundaries, Power and Antenna 
Heieht Limits. Limitations placed upon the power and antenna height of a base station fad to 
consider the almost endless variety of circumstances that a particular service may require Signal 
strcnglh at boundaries would provide the best universal protection to surrounding stations 

J Unlicensed “Underlav” ODeration. The use of unlicensed operatlons in the 2500 to 2690 
M H L  band presents a number of problems 

K.  2150-2162 MHz Band The 10-12 MHz of the 2150-2160/62 allocahon is quickly filled up 
usmg dig~tal modulation when used as the upstream of a broadband wreless seMce in our ruml 
servlce areas 

L Fees hsua Regulatory fees are particularly onerons for the rural operator On a per 
A sliding fee based upon population basis they are multiple tmes that of urban licensees. 

population density would more fairly mstnbute these fees 

M Discontinuance, Reduction or lmoairment of Service. The transition to advanced wreless 
semces whose offerings are still io their infancy will mu l t  in a staggered usage of spectrum over 
time particularly UI rural areas 

N Performance Standards. The development of a ruml broadbaod system Wbcularly over a 
large geographical area is, for the most part, a work m progress It is not possible, other than UI 
generalizations, to determine the backbone needs, upload and download needs, and m- .%l l  
deploFents that would allow an operator to engmeer and license each and every channel before it 
is needed Rural operators, in parficular, need flexibility in  bringing channels mto service 

0. License Renewal. There should be a distincnon between licenseeloperators serving the 
public and those who are not. 

P Build Out Reauirements. Budd out requuements should not be spearUm sensitive but 
population sensitive As a rural operator expands their m c e ,  addhonal channels come into w 
and more population is w~thin its S ~ M R  capability Two years to reach 300/, four years to reach 
5004  six years to reach 70% and e@ years to reach 800h signal coverage of the population 
mght be a g o d  rural yardstick 

A0 Auction of Currently Unassiened lTFS Smxtrum. In rural areas, it would be 
beneficial to see only educational ~ t u h o n s  and other restricted entities have access to available 
ITFS spatrum and only then d they are restricted for 5 years from leasing their excess capcity to 
a commercial enbty with the exception of an incumbent licensee/operator. This will ebminate 
most of the gold rush mentality that might harm the snail rural operator already in early 
deployment of broadband or other advanced services and protect legitimate lTFS eligible emties 
in obtaiNng needed spectrun 

Q 

R TwwSided Auctions to Restructure Soertrum. There are many markets where the mumbent 
licensees have not been able to aggregate sufficient speanun or the “right combination of 
spenrum” from other mcumbent bcensees, a situation that does not serve the public interesL A 
two-sided auction of incumbent licensees should f i ~ l l y  bring some order to this problem and 
expedite service to the public The aucboo of wlling m m b e n t  licensees, mS, MDS, BTA, 
BTA Parlitioned and Disaggregated, should be open to a l l  entities with the exception of Cable and 
telephone comparues The Commission could simultaneously hold an auction for unlicensed 
ITFS spcclnun but l imt  participation to currently eligible entities 
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A. The Coalition Proposal for Spectrum Realignment with an Alternative Plan 

Channel 
Designation 

c2 
c3 
D l  
D2 
D3 - 

I- 

I B  

G4 

H2 
H3 

G2 
G3 

Coalition Band Plan 

Lower 
Frequency 
2500 0000 
2505 5000 
2511 0000 
2516 5000 
2522 0000 
2527.5000 
2533.0000 
2538 5000 
2544 0000 
2549.5000 
2555 0000 

Upper 
Frequency 
2505 5000 
2511 0000 
2516 5000 
2522 0000 
2527.5000 5 
2533.0000 s 
25385000 

25495000 a 
2555 0000 
2560 5000 

25440000 2 

25605000 25660000 
2566.0000 2572.0000 

~~ 

2572.0000 2578.0000 
2578.0000 2584.0000 
2584.0000 2590.0000 
2590.0000 2596.0000 'O 

2596.0000 2802.0000 
2602.0000 2608.0000 a 
2608.0000 2614.0000 
2614.0000 2620 0000 
26200000 26255000 
2625 5000 
2631 .OOOO 
2636.5000 
2642.0000 
2647.5000 
2653.0000 
2658.5000 
2664 0000 
2669.5000 
2675.0000 
2680.5000 
2686.0000 

2631 .OOOO 
2636.5000 
2642 0000 
2647.5000 6 
2653.0000 5 
26585000 
2664.0000 2 
2669.5000 a 
2675.0000 
2680.5000 
2686.0000 
2690.0000 - 

Channels can be 
used for TDD or 
Upstream FDD 

Guard Band 

Channels can be 
used for high- 
power operations 
like exlsting ITFS 
Tv 

Guard Band 

Channels can be 
used for TDD or 
Downstream FDD 

The Coalition's proposal for realignment of the MMDUUFS spearurn into Low Power-High 
Power-Low Power segments IS the most stutable of the various proposals for rural operations However, the 
hstribution of channel assignments does not fauly give the majority of licensees an opportunity for full 
trnplcmentationlparticipatron m a vanety of technologies Designatmg upmeam and downstream channels 
for FDD would establish nationwide uniformity wih its auendant benefits; however, to establish formal 
channel parings nught place some linutation upon an operator who does not have use of one of the pam 
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T h i s  can be true of the H-Group of channels which can often have three Merent hensees who each could 
havc different agendas The remning MMDS and ITFS channel groups c o n m  four channels each under 
onc licensee The revlsed band plan makes 11 possible for a 4 channel group to have 1 channel m the LBS, 
1 channcl in ~e MBS, and I channel in Uie UBS w~th  1 a d d h o d  channel placed where needed Each 
licensee, MDS and I T S ,  then has the greatest degree of flexibility Grand believes this rewsed plan should 
be the default plan selected by the Commission A national consistency in identification of channels (AI 
should be A I  evcrywhere) i s  needed yet licensees should be allowed to cooperate among themselves to 
decide where their channels wdl be located For example, a liccnsa: might decide with everyone's 
cooperauon that their El and €2 channels wll now be the A2 and BI as shown on the default band plan 
~ I L S  the greatest degree of flexibility in potenUal channcl transruon is aclueved especially where an 
operator's access IO a great number of channels is lmted Gmnd proposes a default band plan as follows 

Revised Default Band Plan 

Channel 
Designation 

A1 
A2 
81 
c1 
c2 
D1 
E l  
E2 
F1 
G1 
G2 

Lower 
Frequency 
2500.0000 
2505 5000 
251 1 .OOOO 
2516.5000 
2522.0000 
2527 5000 
2533 0000 
2538 5000 
2544 0000 
2549 5000 
2555 0000 

Upper 
Frequency 
2505 5000 
251 1 .OOOO 
2516.5000 
2522 0000 
2527.5000 6 
25330000 
25385000 7l 

25440000 # 
25495000 a 
2555 0000 
2560 5000 

2560 5000 2566 0000 
J 25660000 . .. . 25720000 r - - x 4  2572 0000 2578 0660 

I H1-.__-. . .~ 

84 25780000 25840000 
c4 2584 0000 2590.0000 f 
D4 25900000 25960000 
€4 2596.0000 2602.0000 
F4 2602.0000 2608.0000 a 
G4 2608.0000 2614.0000 

A3 
82 
83 
c3 
D2 
D3 
E3 
F2 
F3 
G3 
H3 
I 

I H2 2614.0000 2620.0000 
K 26200000 26255000 

26255000 26310000 
2631 0000 
2636 5000 
2642 0000 
2647 5000 
2653 0000 
2658 5000 
2664 0000 
2669 5000 
2675 0000 
2680.5000 
2686 0000 - 

2636 5000 
2642 0000 
2647 5000 
2653 0000 
2658 5000 
2664 0000 
2669 5000 
2675 0000 
2680 5000 
2686 0000 

2690 0000 ~ 

Channels can be 
used for TDD or 
Upstream FDD 

1 Guard Band 
Channels can be 
used for high- 
power operations 
like existing ITFS 
TV 

Channels can be 
used for TDD or 
Downstream FDD 
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Convcrsion o l  the enlue 2500-2690 MHz band to low-power operations would not serve the ~ a l  
community Grand’s deployment of two-way broadband s e ~ c e s  in rural Michigan uses highpower super- 
cell downstream trdnsnussions with low-power upstream transmissions to serve sparsely populated areas. 
There is no economical a l t w v e .  Where there are pockets of population wthin its senice area that do 
not “see” signal because of Iine-of-site issues, the use of repeaters to create low-power mini-cells or the 
iise of developing non-he of site technology should be found effective in prowding service. 

While Grand is nsmg TDD lechnology in its super cell, the proposed band plan allows for w m u m  
flcxibility in the selection of a variety of technologies hat allows the operator to deploy any number of 
syslems lo meet the public needs 

The othcr band plan proposals limt this flexibility 

It is assumed that the Comssion wll allow licensees, d all licensees UI the BTA agree to do so, to 
customize the band plan wbn their BTA or geographical senice area. For example, Grand wishes to use 
what is the A I and A2 channels wluch are unlicensed in either proposed band plan u1 exchange for its El 
and E2 channels or wshes to exchange the same channels with an ITFS hcensee who also agrees to the 
changes Nohficaoon would need to be made lo the Comss ion  of such changes so licenses, ConsUuCtlon 
permits, and pending applicahons would clearly represent channel responsibility For nahord d o m t y  
A I ,  for emmple, would always be A1 but wth a newly assigned licensee 

B High Power / Low Power 

The development of rural operations employs three distinct uses of spectrum The fust and most 
obvious is the use of super cell(s) to obtain wmmernally nable economic d e s .  The second use of 
spectrum IS to build muu-cells fed by the super cells where population pockets exist that are better served 
by such means The third use of spectrum is to link together super cells in building a wide area wireless 
rural network thus avoidmg the often onerous costs in rural areas of leasing broadband wreline 
connectivity to the Internet. Wtule this use incorporates the use of pint-to-point technology, high power is 
generally needed to aciueve reliability over long path links particularly &the path is partly over water 

Grand operates such a 57 mile link bctwccn its Tnverse City and Peioskey Mchigan hubs. It is 
anhapaled that tlus point-to-point spatnun can be reused u1 certain areas of the BTA(s) as low power 
muu-cells where needed 

Grand has been in conlact with an adjacent BTA authonzation holder who is also bu~ld~ng a 
broadband wireless network to discuss Ihe inlmnnection by wireless links of each operalor’s network 
creatlng a larger wireless network h a t  can provide greater value to its customers These I I I ~ ~ ~ C O M ~ ~ ~ ~ O Q S  
will, III most case, require “high“ power poin~-~o-point ti-anmissions whose signal siren@ will exceed the 
normal boundary signal limits Adjacent semce area l icems should be able lo enter into agreements to 
p e m t  signal levels across mutual boundaries in excess of Ihe Commission’s des .  

C Geographic Areas for License3 

Nationwide and regional licensing focuses the economic resources of the licensedoperator on the 
Tier I and 2 populauon centers because that is where the easy money is Rural areas wll tend to be the last 
to be built or developed by large operations not only because of more marginal economic factors but 
because the large hcendoperator doesn’t have a clear understanding and inhmate knowledge of the 
nccds of the nual area Perhaps this is why i t  is the small operator who often has v e n d  into opening up 
rural operations (along wth the lower cost of speclrum acquisition). 
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Any applicant who wishes to specifically and successfully operate in a rural area must have a keen 
understanding of that market, must achieve penetration rates greater than his urban counterpart, and must 
miniinne the larger overhead that typically charactenzes large operabons 

The Basic Trading Area (BTA) appears to reasonably allocate geographical service areas that 
define the needs of urban and rural service areas. Expanding the m c e  a r m  for incumbent MMDS and 
ITFS licensees to conform to the BTA system of geographical allocation appears at first to be a reasonable 
approach, yet, i t  mtrudes upon the nghts of successful MMDS BTA bidders who obtained rights through 
the aucbon process The ETA authonzation gives certaul rights to speclrum use within its BTA that lies 
oulside of a n y  35 mile protected area of an incumbent licensee. W l e  there are often interference issues in 
such cases, there are also BTAs of sufficient sm or tenam that would permit the BTA authorization holder 
to build a station(s) So to simply expand an mcnmbent’s seMce area would &nunish the value, to some 
extenr, Tor which the BTA aulhorization holder had bid. Additionally, the mcumbent may be unwlling or 
unable to serve this expanded area 

In many cases, the protected service area of an incumbent licensee overlaps mto sunoundmg 
BTAs in mnor gcographical and economic ways that never-the-less create potenhdly dIf6cult Licensing 
concerns for the adjacent BTA aulhorization holder. Should the Commission decide to expand the 
incumbent kensee’s service area to mclude the BTA for whch it is mostly located, then, the Comnussion 
should eliminate those incursions mto adjacent BTAs confining the incumbent to the primary BTA and the 
associated signal limits imposed upon the BTA authonzabon holder or new si@ and mterference limits 
proposcd by the Commission 

Similarly, to open up ITFS to new applicants where btUe to no use of ITFS currently exists could 
possibly inbude upon a BTA authonzation holder’s right lo apply for commercial lTFS Spectrum. m e  
Uus is not a lactor In the top fifty markets, ths “unused specrrum IS often available m rural markets A 
BTA authorization holder can apply for “commercial” ITF’S speclrum as long as 8 ITF’S channels R&n 
arailable for educational applicants 

This raises the issue of competition Does the Commission envision the MMDS/lTFS speclrum lo  
compete against cable and DSL or to also compete against itself? That is, in rural areas where there IS 
‘‘currently’’ unused specmun, would the FCC encourage multiple operalm who would tend to compete 
aganst each other (much to their economc detnment) rather lhan provide competitive pressure on cable 
and DSL? 

Both the FCC and the Congress focus on bnnging broadband XMES to rural areas. There is no 
doubt that this cao be successfully done in competition with cable and DSL but it is slill ecooomidy 
margnal lntrcducmg another operator early on m Ihe development of the technology with essentially the 
same product would be devastating lo both entiues 

Whde Grand sees no problem with educabonal applicants for new ITF’S authorizations, it would 
ask the Commission to Limit the commercial use or lease of these new licensees for a period of time, 
perhaps five years, to allow the incumbent operator bme to develop the difl3cult rural marketplace C e m  
benchmarks could be established to insure that the mcumbem operator is fulfilling Its mandate to provide 
real S ~ M C ~  wthm its rural BTA Failure to meet these benchmarks could allow new operators to petition 
the Commission to enter service earlier 

D. Unlicensed Use of Unassigued ITFS Spectrum 

There Seems to be a feeling that the Commission sees ‘ ’ u n m c e n s e d ”  lTFS spectrum to 
mcan “unwanled” specrmm by the licensed community and as such mght be better served if made 
available for unlicensed use. In rural areas, where the development of m l e s s  system is m its mfancy, the 
acceptance and groWh of wreless broadband wll gradually demand more and more Spectrum especially 
where spectnun is also used to develop wireless backbones. Grand, in its projected development of its 
services In rural M i c h g q  sees the need to apply for commercial lTFS specmun in its more mature phase 
or operations 
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In m y  rural areas lTFS spectrum has been unused, not because it is not needed by educauonal 
groups Io insure broadband capability withm thar educational man(ra but because the educational 
cominumly IS unaware and/or unsure of the application of wreless to their Future needs and because there 
has been no filmg window for new ITFS stations in many years. Potentially large amounts of bandwdth 
u l l l  bc needcd wlhm the self-conwed networks of school systems. I t  is expected that such networks 
would also interconnect wth commercial MMDS Opec3bOnS. 

I n  Grand’s Petoskey BTA operation, an incumbent ITFS operator has i n t e ~ ~ ~ e c t e d  its network 
with Grand’s network lo pro-de broadband accessibiliry to a co11sorl1u10 of school districts. This wireless 
netmork replaced a slow and yet expensive wreline C O M ~ V I ~ ~  lo the Intemel. I1 is expected that as 
cducalIonaJ applicabons are developed, more and more bandwidth will be needed to meet these educational 
nccds 

One school was somcwhat reluctant to replace theu mireline connectivity with the wireless seMce 
and decided lo IUII half then computers on each system The students quickly learned which computers 
pcrfomed better and W y  rushed to class bying lo  insure they had the faster system. The following 
year only the wreless system was used 

Anolher school was established to deal mlh students who had significant academic deficiencies. 
Coinpuler leanung was a key component of tlus school’s approach to these students along with broadband 
access The result was a remarkable improvement UI the academic achievement of these students. 

Ralher ihm assign spectrum to unlicensed use and later have lo find other spectrum or clear the 
unlicensed use a some point in time, it would seem prudent to allow time for educational entities to realize 
the value of lhcir own broadband networks not just for connecbvlty to the Internet but connectivity between 
school facilities and between school d~stricts larger and larger lhroughput Will be reqUired and, although 
comercial opcrators may provide Internet connecl~vity, the educational inmtubons themselves may find it 
cconomcal to develop their own spectrum held networks. In many cases the commemal entity wll help 
facililate &us devclopinenl 

E Geographic Area Licensing fur Current Licensees 

Under current rules a BTA authorization holder must also apply for an inhvidual station license 
for each lransnutter within its BTA. In other m c e s  utilizing geographic area licensing, however, a 
geographic area liccnsee may generally consmcl a new uansmitter withm its licensed area and on a 
channel covered by its geographic area bcense so long as (1) the consiruCtion complies with the 
Commssion’s inlcrference and other rules, (2) an enwonmental assessment is not required, (3) 
international coordmauon is not requir4 or (4) the proposed hansmitter would not atfect a radio frequency 
quiet zone 

This proposal by the Commission would Serve the needs of the rural operator whose seMce area 
IS oflen large and ils anhapation of return on mveslrnenl by e,xpandmg into c e h  parts of~ts BTA is often 
mar@. The engineering and legal costs themsetves may hinder deployment into small pockets of nrral 
populations. 

eliminated in most cases Lhus removing a pornon of the financial pan associated with the hanslbOn. 
The engineenng and legal cost of new filings as part of the proposed m t i o n  process would be 
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F Transition to New Band Plan 

1 7he C d t i o n  proposes that we rely on a combination of regulatory and market forces to 
effect the trdnsition to its proposed band plan The C d b o n  recommends a market-by-market bansiuon 
process lo the new band plan that allows MDS and lTFS licensees to continue to operate purmant to the 
cument rules until an MDS or ITFS liccnsee or lessee (called a “Proponent”) triggers the transition process 
In general, the Coaliuon would requue the Proponent to fund any conversion costs incurred by ITFS 
opcrators but would requue MDS operators to pay thelr own conversion costs. In addition, any party 
offering a commercial m c e  using MDS or ITFS channels would be required to reimburse the Proponent 
for its pro rata share of the COSI of transitlorung the facilitres that it uses and the cost of transitioning 
facilities assonated with any overlapping m i t i o n  impact area A Proponent would be permitted. at its 
solc discrcbon and at any m e ,  Io tnggcr the tmnsihon process wth respect to any MDS or ITFS licensee 
that has a GSA located in whole or m part wthu~ I50 miles of any portion of its GSA. At any time during 
the transition p l m g  penod, the Proponent would be pernufled, m its sole discrebon, to decide not to 
proceed with the bansibon process in  whole or in prt The Coalition plan would require the Commission 
to enact detailed rules concerning the mechamsms of the transillon process and set forth nine safe harbors 
descnbing proposals that licensees s u b j a  lo m h o n  would have to accept h m  proponents. The 
Coalillon does not recommend that we set any fixed deadlines 

What is the rationale for requiring the “Proponent” IO pay for the conversion costs of any ITFS 
operator but not for an MDS operator? Imagne a commercially leased ITFS facihty or a smgle channel 
MDS opcrator decidmg it wants to affect a transibon process forcing MDS operators to make an expense 
they would not have ordmily wanred to make hagme  again the “Proponent” changing its rmnd m mid- 
stream’ 

It is alinosr lud~crous to expect a commerclill operator who h d  not want to make or need to make a 
wansinon be forced IO do so by a Proponcni and then be funher forced to pay that Proponent’s cost of 
transition What a can of wonns h s  would bel 

Yet, there needs to be some orderly process thar can work on a national basis with a given 
deadline that will put the transition u1 place ~7th a minimum of hsruphon physically and financialfy on all 
parties For the most part what we are talking about is cooperation between the licensees. There have bees 
over h e  years, c e m  licensees who hold sigruficant nabonal coverage who have used the FCC’s d e s  of 
intederence for economic leverage. For many legitimate operarors this bas been a disheartening situation. 
Real interference issues were essentially non-cxlstent or of such liltle consequence that obstructionism was 
clearly the intenl. Throw in stations that c h n e d  to have been b d t  but were not or one @tion after 
another of lrttle menr and the whole process of semng the public became bogged down. The Coalition’s 
no tune linut Proponent onented methodology seems just another trip down this same deshuctive path 
whde assunung that “safe harbors” wll somehow provlde an answer 

One of Ihe Commission’s proposed alternatives would allow incumbents to harp h l y  for the 
best inducements they can o b m  from Proponents to convert their operations pnor to a deadline for 
conformance with the new default band p l q  while requiring incumbents to fund their own conversions if 
they do not accept a Proponent’s offer to fund the wnverslon ahead of time Under such an approach the 
incumbent’s bargmmg leverage would be greater the further in the fuhlre the conversion deadline lay and 
i t  would gradually dimrush as the deadline approached 

11 is bellevcd thai u s  proposal, wth certain parameters, offers the best methodology in 
accomplish~ng the Comnussion’s objectives 

1)  EliPibility for Active ParticiDation in Transition. 

It is realistic to assume that m the majonty of BTAs, IMIIIIY rural and semi-rural, there are ITFS 
channels that have not yet been assigned particularly since there has been no filing window for 
many years Also a sigruficant number of commercial MDS channels obtamed in the aucuon 
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process have not yei been bwlt because the development of broadband (and other uses) is in its 
infancy (and awamg this rules-making) and because “wireless cable” never really happened in 
sufticienl numbers Jn addillon, there are channels and channel groups that have not been built 
because oF“interference issues” real or imagined, channels involnng wave after wave of pet~tions, 
and channels that havc been rorfeiled for falure to construct afler issuance of a Construchon 
pc-t 

Wc can assume that si&cant numbers of channels have not been built and no fmancial capital 
invcslment has becn made m any facility other than application filings. petitions, reconsiderations. 
etc With Ihe Comnussion’s support of geographical bcensmg, future legal and engineenng out- 
of--pocket will be minimal and thus no hdrance  to the transition 

Licensees o f  these channels who have not built should not be able to be a recipient of 
compcnsalion but wll be automatically assigned to the new default band plan effective wth the 
Commission’s deadline or a band plan and earher senlement date negotiated with a Proponent. A 
Proponent, whch may be an un-built licensee, need only d~scuss compensation with stations that 
have k e n  built 

The deadline for “Completion of Construclion” filings should be either March 13, 2003 or April 2, 
2003 Ihc date of adoption or release of this NPRM This will prevent speculahve “consuuchon” 
lo gam leverage m this transibon process. Applicallons hy existing BTA authorization holders 
who file for and are panted construcbon penruts after either of these dates must be responsible for 
lhcir own transition COSIS even If they are not the Proponent. 

Any window Tor new ITFS applications or auctions where there are mutually exclusive filings 
should only lake place after the Comnusslon’s deadhe for the transtion. 

The Cominission should act on petitions rcgardmg statrons who have not built or having done so 
do not serve the public These “bogus” stations oRen emst for the purpose of gaINng leverage 
wth  mterference issucs or havc been ware-housed 

This removal of un-built channels from comcensahon will reduce the congestion surromdinr! Uus 
transition 

2) Deadline 

The deadline for any negobating should he no laier than nine (9) months from the date of the 
Comnussion’s rules n d m g  and the deadline for transition should be no laler than 6 additional 
months from that date, Tlus should allow sufficient time for hwlt station l~cen~ees to make 
prepamions for the m i t i o n .  Any settlement between built station licensees could shorten this 
limepenod 

To extend l l u s  deadhe would remove any sense of urgency that all parties need and would allow 
those more interested m obslrucbon to delay the public merest. 

3) Cost Limitations Tor the Tmsition. 

With the hstory of obstrucuonism sometimes bordering on extortion by certain licensees, the 
Commission needs to lirmt the cost that a Proponent needs to pay to a reasonable amount Some 
licensees inay see IIUS as a last gasp gold rush oppomly whose sole purpose is one of gain rather 
lhan cooperation m the ti-ansition process 

The cost of lranvbon for a built sfation is basically confined, on the transmit end, to the antenna. 
transminer, and cuculators needed to feed the new frequency mto the feed-he gomg to the 
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antenna In many instances Uie antenna is of a broadband type that is mversal to any Lransibon. 
Outside of any need to change the polanty, the antenna m most cases is therefore not a cost factor. 
Transmitiers may be a dflercnt matter depending upon their type (analog or digital) and dthey are 
of a vanable frequency design 11 would be unreasonable for a F’ropnem to have to pay for a 
digital transminer Io rcplace an existing analog Uansrmner or to replace a vanable frequency 
bansrmtter that can be retuned to the new channel outside of perhaps new filters. A recipient of 
equipment could, at their option, pay the difference between the analog and a &@tal transmitter. 
Io those mslances where licensees use dfferent locations to prowde service, ~ l r c u l a t ~ r ~  med to 
thc ncw frcqucnctcs would need IO be provided II may also be possible to swap out equipment 
belwecn licensees further reducing cveryone’s burden m the bansition phase C e d y  a 
Proponent who provides transillon eqtuprnent should have the nght to the equipment replaced 

In major markets where all the channels are spoken for, i t  mghl appear at first that the transition 
process would be the most a c u l t  Yet m many of these markets, lease agreements between a 
commercial operator and lTFSI1MD.S incumbents encompass moa, if not aJl, of the channels. In 
such cases no new eqwpment needs to be bought and each licensee essenbally swaps channel(s) 
with other licensees IO conform to the new band plan 

The cos1 or receiving equipment trdnsition may also be reasonably accomplished 
an teddownanver te rs  can receive any channel m this spectnun and should not need replacmg. 

I t  is possible that the anlenna mght need to be rotaled rf a chiuige m polanzabon is desued 
Likewse most rcceivers can be tuned to any  of the MDSOTFS channels so the expense is 
generally limiled to labor u1 the rcluning process This IS  a general rule but exceptions may occur 

Transceivers are gcncrally not tunable In most cases these will need to be replaced 

I n  summary, transition costs should be minimal between co-owratmg enhhes 

Most 

G )  Spectrum Access tn Cable and DSL Providers 

Grand’s broadband operauons m rural areas of Northern Mchgan would likely be impacted 
negauvely should spearurn be opened to cable and, to a lesser extent, DSL operators. The cable 
operator(s) have already made sigrulicant pencwduon mto the residenbd market and to some extent the 
small business market Smce Wireless represents a potential compebuve force, cable and DSL with theu 
substantial financial power may sce theu own wreless presence as a means to protect their exlstlng 
business and, because of the h e s s  of the nual market, as a means of cutting the fledgling nnal operator 
off ai the knees. 

The cable or DSL provider does not even need a -less profit motive as long as they can 
discourage pure wireless competitors from entry mto the busmess or cnpple existing wireless operahorn 
thus protecting theu coaual or wireline businesses. The hstory of cable and ILEC DSL providers anti- 
competiuve positions should sufficienlly discourage the Conmussion from operung up specuum to this type 
of entity 

H) Competition. 

Most would say that competmon is good for the c o m e r  Grand would say lhaf it is the & 
kmd of compcuuon that benefits the consumer Is it the Commiss~on’s intenuon to see h s  spectrum as 
cornpention against cable and DSL? Does the Commission sa this spearum as an opportunity to compete 
wi~lun ilsclf, 

One could consider the argument h t  in urban areas several wireless operators using this spectrum 
could exist in  cornpetihon with each other as well as cable and DSL With much of the urban spfflrum 
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already spoken Tor, what wlII happcn wll happen. The rurd markerplace IS another situation The cost of 
providing service u1 the rural marketplace is considerably greater than that of the urban marketplace. 
Thcrc is nothing new in that statement as that has been well known about rural areas from the beginrung of 
the lelecommunication’s industry To subjcct the wreless mal operator to a third compeulor (within its 
own spectrum) would be harmful to its econonuc viability as well 

I)  Signal Strcngth Limits at Geographic Service Area  Boundaries, Power and Antenna 
Height Limits 

II would Seem that these Iwo subjects are mer-related Limitabons placed upon the power and 
antenna height of a base stabon fa1 to consider the almost endless vanety of ctrcumstances that a particular 
%MIX may present T w  sparseness of popdab04 &stance to population centers, need for superells, 
elc Applyng the boundary maxunun signal strength allows the operator the flexibility to d e t e m e  what 
best works for that particular market place Rules should also allow operators of adjacent m c e  areas lo 
enter into agreements lhat would allow boundary signal levels to exceed lhe established mahllllum level. 
In the real world this is generally irrelevant in that a response muon’s antenna located near a service area 
boundary will have its highly directive antenna pointed away from the boundary 

Restrimom on antenna height (mcludmg surroundmg ground elevations) may or may not be a 
detnment in some fashon IO the needs of the operator (and consumer). If a boundary maumum signal 
strength IS applied mslead, then the operator wlll need to detemne the efTect of ptentlal interference tn its 
ow11 operations within its own service arca It is not in h e  operator’s best interest to have a response 
stauon using any more power than necessary 

J) Unlicensed ‘‘Undcrlay” Operation 

The use of unlicensed operalions in the 2500 to 2 6 N  M H 7  band prcsents a number of problems. 

First, there can’t be any nationwide wuformity smce m many parrs of h e  country all the channels 
are u1 use In much of the rest of the country one or more vacant channel groups in one service area may 
adjoin a semce area where lhal channel group is In use only in d areas would one tend to find, 
inibally, more vacant channels 

Unbl the Comnussion opens a wmdow for new lTFS filings it can not judge whal occupancy WIU 
occur There may very well be significant pent-up demand by ITFS eligible entities that most spectrum 
will be apphed for to lmt  any pramcal nabonal opporturuty for unlicensed underlay operations. 

There may be antiampebbve mouvations, as well, by the rural operator. As asked earlier, does 
the Commission see the public LntereSt served by Wireless in Uus spectrum as a comwtor  with cable and 
DSL or does the Commission see Wireless in this spehun compeung among ilselfas well? !a rural areas 
any compeuuon within the spectrum maylwill be cconormcally destructive to all parties Adddinonally, in 
nual areas unlicensed may have less need beyond its already avahble spectrum 

K) 2150-2162 M H z  Band 

The 10-12 M H z  of the 2150-2160/62 allocation is quckly filed up using digital moduMon when 
uscd as the upsmeam of a broadband wreless service in OUT rural semce areas Grand IS faced with the 
oncoming need to use sectorizauon. .&mating two 5 MHz channels with alternating polariation would 
seem Io be a solution but it i s  hard lo imagme accomplishing h s  wth “substanmlly less spectrum”. 
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L) Fee Issues 

Regulatory fees are particularly oncrous for the rural operator. The regulatory fee of 
multiple channel payments might not seem much in an urban area where many thousand customer 
payments will casily cover t lus cost but in rural areas with limited populabon that cost becomes 
of greater concern to the operator The Commission is well aware that broadband in rural areas is 
a challenge and may find a sliding scale based on population density for the service area m the 
public mterest in cncouraging successful rural operations This could be based upon the BTA 
density from federal census data 

M) Discontinuance, Reduction or  Impairment of Service 

Providmg service to the public should be the primary consideratlon that allows for preservation of 
licenses and spectrum Different geograplucal senme areas will grow at Merent rates with addtronal 
channels put into service as the operanon warrants In the wlreless cable you either put on all the 
channels you could or you d d  not operate The transbon io advanced wreless semces whose offemgs 
are stdl m their infancy wd1 result m a staggered usage of spectrum over tune particulaly in rural areas 

It should be expected h h  as trme gocs by, addioonal channels are placed mto service as demand 
grows The speed wth which additional channels are placed mto Semce is lughly dependent on the service 
area with rural areas being slower than urban areas 

N )  Performance Standards 

Thc development of a rural broadband system pan tcdarly over a large geographcal area is, for the 
most part, a work m progress. It is not possible, other than m generalizations, to deternune the backbone 
needs, upload and download needs, and m u u e l l  deployments hat would allow an operalor to engineer 
and license each and every channel before it’s needed Currently ‘‘unused‘‘ spearurn does not mean 
“unneeded or “unwanted spectrwn” Rural operalors, m parl~cular, need flexlbility in bringmg channels 
mto service. Even the use of percentage of populahon chat can receive service may  not necessarily 
demonstrate the real effort that is being made by the operator Generally an operator will start w c e  in 
the population center of a geographical service area and, as its product is accepted by the consumers and its 
financial health permits, will to expand to areas beyond its ongnal semce area Populatron served 
rather than spectrum used is a better measurement of a Iiccnsee’s effort to serve the public. 

0) License Renewal 

I1 is believed that there should emst a disllnction between hcecensee/operalors seMcing the public 
and those who are not 

P) Build Out Requirements 

One mght generally assume m urban geogrdphical semce areas that he  populahon densib’ is 
greatest at the urban center and slowly decreases as one moves away from that center. Transmission fiom 
this center of the population wll provide signal to a substantial portion of the populanon. 

In the rural environment there is oRen one small cityhown lhat is considered the population center 
for purposes of locating the uuual transmission site. But, unlike its urban counferpart, the populabofl does 
not decrease slowly Jrom Uus center but abruplly stops and then ai vanous distances away jn all diremons 
smaller populallon centers appcar The current yardstrck for providing service is much more dimcult for 
the rural operator than the urban operator 
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Grand obtaned its BTA authonrauons through the auaton process Why dld it bid on these rural 
BTAs’, Because it was farmlwr with these rural arcas, the people, the 1- the local economy. h g e  
operators and the financial commuruty do not come runrung to these areas, otherwise, the concern by h e  
Comss ion  and Congress about rural broadband deployment as well as other telecommunicanon senices 
would not be an ongoing issue So three years aRer the onginal broadband deployment in one of its three 
rural but contiguous BTAs, Grand is providmg broadband service in two of the ETAS and expeas the third 
ETA to see seMCe wthn months Unllke the major cornparues who hold speclrum rural operators such 
as Grand have moved ahead with S~MLX offerings, struggled with developing technology, and somehow 
managed to economically slay alloal lo a pomt where we can now consider expanding through m - ~ l l s  
or repealer technology into more distant but smaller populahon centers throughout the BTA. 

Build out requirements should not be spectrum sensitive but populahon sensinve As the rural 
operalor expands his s e ~ c e ,  addiuonal channels come mto use and more population is wthin its service 
capability The o n g d  rules require each channel lo be put mto service to prevent forfeiiure and h s  made 
sense when il was envisioned as a video service but not when envisioned as a mobile and data W M ~ .  Two 
years to reach 30%, [our years to reach 50°/4 six years to reach 70%, and eight years to reach 80% signal 
coverage of the populabon might be a good rural yardstick Falure of the operalor to a m  h s  service 
coverage would tngger the availability of unused spearum andor parlitiomg of un-served areas to new 
operators 

Q 

I n  rural areas, it would be beneficial to see only educational insl~lutions and other restricted 
entihes have access to avalable ITFS spectrum and only then if they are restricted for 5 years from leasing 
thcir excess capacity to a commercial enllty wth the exception of an incwnbent Licensedoperator. This will 
cl~ininate some of the gold rush mentalitv that mght harm the small rural operator already in early 
deployment of broadband or other advanced services. Th~s reslnclion can be removed i f  the Incumbent 
operator falls lo provide sufficient service as defined earher In most major markets, because of the lack of 
ava~lability of unlicensed spectmq the incumbent operator is &ely to see “compeutlon” to its s e ~ c e  
offcrings although the populalon could conceivably support economically successful multiple operators 
Yet much of the rural market has unlicensed specuum that, d made avdable without restrictions, wuld 
allow competition that would be harmful to both parties The Corntrussion must certa~nly be aware that 
telewm companies have comrmned econotruc suicide m resent years. The opening of comwtion within 
this s p e c m  would lead the rum1 operators down that very path A g m ,  does the Commission envision 
tlus spectrum to provide cornpehuon wth cable and DSL or witlun itself? The rural pie has NEVER been 
big enough for that 

An Auction of Currently Unassigned ITFS Spectrum 

Until the Commission can detemune the need of current ITFS ehsble entities, it should not 
broaden the definition of eligibility The Commission should lmt commercialization by new ITFS 
authoriation holders for a reasonable penod of Llme 

Using he Commssion’s definihons of “small businesses”, Grand’s broadband operations could 
better be described as a “very small tiny entrepreneur” yet it IS deploymg broadband m rural areas, 
sometlung mulu-btllion dollar cornparues have faded to do even m the economically desirable urban areas 

Grand a nunonty owned business itself, is also concerned that the auaton process involving 
“small business” or “minonty/women” prererences or dlswunts has been full of suspect relationshrps m 
past auctlons There always seems to be someone out there bending the rules and generally g e h g  away 
W l t h  It. 

R 

There are many markets where the mcurnbent licensees have not been able to aggregate s1d3cient 
-rum or the “nght wmbinabon of spectrum” from other mcumbent licensees, a emtion lhat does not 
scwc the public interest 

Two-sided Auctions lo  Restructure Spectrum 
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There are other circumstances where a licensee is no longer willmg or able to bring semce to the 
public or for valid reasons such as mterference has not budt or has ware-housed spectrum to gam some 
financial leverage and is unwlling to turn u1 theu Iicense(s) for cancellahon. l h s  should not be confused 
ullh hccnsm who, while capable of bluldmg have not built or have blult “bogus” stabons or have bull a 
non-public service stauon hdmg behind one or two “bogus Customers” as If that sahsfies the public 
interest 

A two-sided auchon of mcumbent licensees should finally bring some order to Uus problem and 
specd semce to the public The auction of mcumbent Licensees, ITFS. M D S ,  B T q  BTA Partihoned and 
Disaggregated, should be open to all entibes wlh the exception of Cable and ILECs The Commission 
could simultaneously hold an aumon for unl~censed ITFS spectrum where there are mutually exclusive 
applicants but Lirmt patkipation to currently eligble enbties 

This approach will serve the public intercsl by unravelmg years of frustration between hcensees 
(allowing one to proceed and the other to gel out) and, at the same time, allowing educational andor 
governmental entitles to end their years of fruSlG3bOn wating for an ITFS filmg wndow The ITFS auchon 
should only lake place where there is more than one mutually exclusive applicant The Coinmission could 
assign each eliQble applicant to an ITFS channel group if sufficient unlicensed spectrum exlsts lo 
accommodate each applicant elirmnatmg the need for an auchon 

In the filmg process, a liccnsee who has leased use of theu spectrum to another must slate so and 
make a copy of that lease pari of the filmg process That wll allow potenhal mterested parhes to d e t e m e  
theu level of interest In those leases where a ‘Rght  of First Refusal” exists, the Lessee \nu have an 
opponunily lo exercise that nght based upon its desue to match the h g h  bidder mcludmg the licensees 
own bidding efforts to achieve its perceived valuations. The Lessor and Lessee could also agree to void 
the lease should there be a h~gh bid that is acceptable to both parties with the proceeds split between the 
Lessor and Lessee 75-25% This agreement would also be part of any filmg and the Lessee could also be a 
biddcr in this process 

S Transition, 2-way Auctions, lTFS Auctions Grand recommends that the Conmussion 
structure its rules malung to allow 

Fim Transhon with a 9 month negolIaMg wmdow followed by a 6 month penod to reconfigurc 
During this nme the C o m s s i o n  will d~smss those licensees who have fabncated built stahons 

“Complenon of Consbudion” or who have made a mockery of “senice to the public”, 

Second, Two-way Auchons afler the transition to put licensed but unused or unwanted S p e a r U m  
into the hands of those who value it most, and lastly. 

ITFS Auchons between mulually exclusive eligble lTFS applicants 
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